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APPLICABLE STATUTES 


TITLE 18 UNITED STATES CODE, §3500, provides as follows: 


§3500. Demands for production of statements and reports 
of witnesses 

(a) In any criminal prosecution brought by the United 
States, no statement or report in the possession of the United 
States which was made by a Government witness or prospective 
Government witness (other than the defendant) shall be the 
subject of subpena, discovery, or inspection until said witness 
has testified on direct examination in the trial of the case. 

(b) After a witness called by the United States has 
testified on direct examination, the court shall, on motion of 
the defendant, order the United States to produce any statement 
(as hereinafter defined) of the witness in the possession of the 
United States which relates to the subject matter as to which 
the witness has testified, if the entire contents of any such 
statement relate to the subject matter of the testimony of the 
witness, the court shall order it to be delivered directly to the 
defendant for his examination and use. 

(c) If the United States claims that any statement ordered 
to be produced under this section contains matter which does not 
relate to the subject matter of the testimony of the witness, the 
court shall order the Uniced States to deliver such statement for 
the inspection of the court in camera. Upon such delivery the 
court shall exercise the portions of such statement which do not 
relate to the subject matter of the testimony of the witness. With 
such material excised, the court shall then direct delivery of 
such statement to the defendant for his use. if, pursuant to such 
procedure, any portion of such statement is withheld from the 
defendant and the defendant objects to such withholding, and the 
trial is continued to an adjudication of the guilt of the defen¬ 
dant, the entire text of such statement shall be preserved by the 
United States and, in the event the defendant appeals, shall be 
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FOR APPELLANT. JOSEPH LISI . 

PRELIMINARY STATEMENT 

This is an appeal from a judgment of conviction rendered on 
February 22, 1974 in the Federal District Court for the Eastern 
District of New York, convicting the Appellant after trial before 
Hon. Jack B. Weinstein and a jury, of violating the provisions 
of Title 18 United States Code §§659 and 2 (Count 1) and 
Title 18 united States Code §371 (Count 2). in substance. 
Appellant was charged with the unlawful possession of certain 
stolen merchandise which had constituted a foreign shipment of 
freight, knowing that the same had been stolen. He was further 
charged with conspiracy to commit said crime. Appellant was 








sentenced to serve a four year term of imprisonment on each of 
the two counts, to run concurrently. However, pursuant to Title 18 
United States Code §3651, the said sentence is co be served at 
the Community Treatment Center in Manhattan for a period of three 
months and the remainder is suspended. Appellant was also placed 
on probation for a period of four years. 

Timely notice of appeal was filed on February 22, 1974. 

ISSUE PRESBNTFJ^ 

WHETHER OR NOT THE PURPOSEFUL WITH¬ 
HOLDING OF 3500 MATERIAL BY THE 
GOVERNMENT DENIED THE DEFENDANT A 
FAIR TRIAL. 

STATEMENT OF FACTS 

Count ONE Of indictment 72CR422 charged appellant, Joseph 

P 

Lisi, along with others, with the unlawful possession of certain 
stolen merchandise which had constituted a foreign shipment of 
freight, knowing that the same had been stolen (Title 18 United 
States Code, Section 659 and 2). Count TWO charged appellant 
with a conspiracy to commit the same crime (Title 18 United 
States code. Section 371). 

On November 9, 1973 appellant, Joseph Lisi, and his father, 

Thomas Lisi, proceeded to trial before Hon. Jack B. Weinstein 
and a jury. 
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At the outset of the trial, appellants entered into a 
stipulation with the Government providing in substance: 

(1) that a truck carrying the shipment of merchandise covered by 
Count ONE of the indictment was stolen from the McGovern Trucking 
Company at 4:30 P.M. on December 15, 1970 within two or three 
blocks of 76 DeGraw Street, Brooklyn, New York; (2) that the 
aforesaid goods constituted a foreign shipment of freight; 

(3) that these goods were valued at approximately $100,000.00; 

(4) that the Government produced, as exhibits, certain samples 
of the stolen merchandise, which were seized at premises 76 
DeGraw Street, by the Federal Bureau of Investigation on 
December 16, 1970; (5) that Lisi and Son, Inc., a corp>oration, 
was a tenant and was in operation of the premises known as 76 
DeGraw Street on December 16, 1970; (6) that a 1970 Monte Carlo 
Chevrolet, New York License 6912VZ, was a vehicle owned and 
operated by Lisi and Son, inc.; amd (7) that a lock found on 
the loading platform at 76 DeGraw Street had been used on the 
truck from which the goods were stolen (16-20).^* 

Ronald G. Pyle, special agent of the Federal Bureau of 
Investigation, was the sole Government witness on its direct 


'Numerical references are to the trial transcript. 
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a surveillance of 76 


case. Pyle testified that he conducted 

-Oearaw street along with other agenta beginning at 5.25 A.M. 
on December 16, 1970. 

At 6*52 A.M., three unknown individuals had a conversation 
in a blue Chevrolet parked in front of the premises for approxi¬ 
mately tan to fifteen minutes. At approximately 7;30 A.M., an 
ini ividual known to Agent Pyle as Henry Serrapica drove up to 
the premises, parked his Cadillac automobile and entered the 
premises through a small side door after unlocking the same. 

Moments later the large bay door was raised, one or two minutes 
later, an individual known to Agent Pyle as Louis Felice drove a 
Dodge straight truck through the bay door. Serrapica walked back 
in and the door went down. Felice then left the building and 
drove off in the Cadillac. 

Four or five minutes later Felice returned. After remaining 
two or three minutes he departed. He returned again after several 
minutes. Four or five minutes thereafter, a brown Buick automo¬ 
bile pulled up to the premises and parked, tvk) unknown individuals 
entered the building, minutes later, at approximately 8*02 A.M. 

Felice and Serrapica left the building and drove off. At 
approximately 8*20 A.M. Serrapica retur.ied in the Cadillac and 
Felice followed him in another Dodge straight truck, which was 
driven through the bay door. 
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At approximately 8:25 A.M. appellant, Joseph Lisl, was 
for the first time backing a 1970 Monte Carlo Chevrolet onto the 
street and driving off. Ten minutes later the two individuals 
vho had arrived in the brown Buick left the building and departed 
in the same Buick automobile. 

At approximately 6:45 A.M. appellant, Joseph Lisi, returned 
in the Chevrolet and parked in the street. Ten minutes later two 
unknown individuals in a blue Buick entered the building. They 
departed after twenty-five minutes. 

At about 9:45 A.M., Thomas Lisi drove up in a yellow Chevrolet 
and parked in front of the building. He entered the premises. 
Another unknown individual got out of the same car and walked 
away. Twenty minutes later Louis Felice left the building and 
drove off in the Cadillac. Shortly thereafter Henry Serrapica 
walked away from the premises. About three or four minutes later 
appellant, Joseph Lisi, emerged from the premises and backed the 
Monte Carlo Chevrolet into the building through the bay door. 
Serrapica thereafter returned and reentered the building. After 
ten minutes elapsed, at approximately 10:14 A.M., one, Antony 
Annicharico, drove a green panel truck through the bay door of 
the buildi.'g. Surveillance was then discontinued and at 

ly 10:15 A.M., the agents entered the premises with 
a search warrant. 
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Upon en-^aring, Pyle observed the two straight trucks which 
had been driven by Felice backed up to the loading platform at 
the rear of the premises. The green panel truck was also backed 
up to the loading dock with Serrapica standing behind it and 
Annicharico sitting inside. The two Lisis, appellanfand his 
father, wore in a partitioned office inside the premises. 

The straight trucks were loaded with cartons of merchandise 
which had been stolen. Other cartons of these goods were stacked 
up on the loading platform. 

The Lisis were thereafter arrested. A stolen transistorized 
walkie-talkie was found in the office. Upon searching the 1970 
Monte carlo Chevrolet which appellant, Joseph Lisi, was seen to 
have been driving, a carton containing a stolen dinner set and 
two walkie-talkies were found (21-40). 

The merchandise which had been discovered anS seized by the 
F.B.I. was specifically described by Agent Pyle as follows (37): 

Q Did there come a time when you did an 
inventory of the merchandise in the warehouse? 

A Yes. 

Q What did the inventory disclose? 

A I don't recall the exact numbers but 
I made a report showing exactly how many cartons 
we recovered. 

Q Would you like to refresh your recollection? 


A Yes I vrould. 



MR. KAPIANt 'Fhls has been marked as 
Government's exhibit 1 for identification. 

1 ask you to look at the report to refresh 
your recollection. 

A On page three of the report dated 
December 22, 1970, it shews that we recovered 
313 cartons of Sovmdesign AH/FM radios; 189 
cartons of transistorised walkie-talkies; 30 
cartons of Hie wooden pencils and 271 cartons of 
dinner sets. 

Q Thank you. 

In supplying this testimony, Pyle read directly from a part of 

Government's exhibit 1 for identification, which was included in 

2 

the 3500 material supplied to the defense (A. 39). * 

«. 

Upon cross examination. Agent Pyle stated that he did not 
know Thomas Lisi or appellant, Joseph Lisi, until the time of the 
arrest. He did, however, know Henry Serrapica and Louis Felice 
as having been connected with other hijackings (40-41). During 
the surveillance there were numerous trucks passing through 
DeGraw Street (43-44). 

Pyle further stated on cross examination that ha did not 
recall whether the rear ends of the trucks which were backed up 
against the loading platform could be seen from the office (66). 
Moreover, with regard to the stolen merchemdise found in the 
corporation-owned Monte Carlo Chevrolet which Joseph Lisi was 
seen to be driving, that merchandise was found in the trunk of 
the car and the trunk had been locked (68). In addition, both 

^'Numerical references preceded by the letter "A" refer to the 
Appendix. 
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Felice and S^irrapica had pleaded guilty to the charge of unlaw¬ 
fully possessing the inerchandise covered by the present indict** 
ment (69), Pyle did not know what time appellant, Joseph Lisi, 
arrived at the premises (77). He first saw appellant at 8:25 A.M. 
(79). 

During Agent Pyle's cross examination, he brought out the 
fact that certain stolen yards of piece goods - material not 
covered by the indictment - were also found on the premises 
(55-56) (see P, 16 infra.). At that point, counsels' motions 
for a mistrial was denied. On the morning of the next trial 
day, upon being informed that the Government had withheld the 
3500 material referring to this merchandise (A. 44-A. 51), defense 
counsel renewed their motions for a mistrial, which were denied 
(97-98). 

Thomas Lisi, the codefendant and father of appellant, 

Joseph Lisi, was the first defense witness. He testified that 
he is the owner of Lisi & Son, which was a storage warehouse 
located at 76 DeGraw Street. He had been in business at the 
DeGraw Street address since JUne of 1970. Thomas Lisi's primary 
function was to solicit business. Sometimes the business rented 
space for parking trucks and trailers. He had known Louis Felice 
for about fifteen years. Felice had been his employee since 
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November of 1970. Felice's job was to receive the freight, store 
it in the vrarehouse and make deliveries. He (Felice) had the 
)caya to the business and he opened the place in the morning. 

Henry Serrapica helped out Felice once in awhile. He was 
Felice's employee. His son, Thomas Lisi, was not an owner of 
the business. Joseph began working for Lisi & Son in January 
of 1970 and stopped working there on September 3, 1970. 

Thomas Lisi further testified that his son, Joseph, ciune 
to work on December 16, 1970 at his (Thomas') request. Since 
Thomas had suffered a facial injury and since Felice had stated 
that he would be absent for part of the day, Thomas asked 
Joseph to take the phone calls from customers coming into the 
office. 

Thomas Lisi stated that he arrived at the Lisi & Son 
premises at 10:00 o'clock on December 16, 1970. He arrived in 
a 1970 Chevrolet Nova automobile rented in the name of the cor¬ 
poration. In addition to that car, the 1970 Chevrolet Monte 
Carlo^ automobile (which Joseph was seen to have been driving) 
was also a company car. One set of keys to the latter were kept 
in the office and another set was kept by Thomas. When he entered 
the premises he saw two produce trucks which he did not 
recognize. He went to the office and asked his son to find 
Felice. Joseph left but returned without Felice. Thomas and 
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Joseph were then discussing a call from a customer when the 
F.B.I. raid took place. Both men were in the office at that 
time. 

'Aie elder Lisi further stated that the barrels on the premises 
were chemical drums normally stored therein, but he knew nothing 
of any yarn that was found inside said drums. He never gave 
Felice permission to bring a truck carrying stolen goods onto 
the premises. He did not know that any of the stolen goods were 
in his warehouse (99-114). 

Upon further examination, Thomas Lisi stated that Lisi & Son 
was a corporation which he established. He alone signed the lease 
for the premises emd he also found the warehouse. He Identified 
his son's payroll record (Defendant's Exhibit B) which showed 
the dates of Joseph's employment to be between January 8, 1970 
and September 3, 1970. He repeated that Joseph went to work on 
December 16th at his request, for the purpose of answering the 
phones. When he (Thomas) arrived on that date, Joseph was in 
the office. The Monte Carlo Chevrolet was used for deliveries 
of small packages and the keys were normally kept in the office. 
Louis Felice was permitted to use this automobile. When Joseph 
was working he was also permitted to drive that car (114-142). 
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Appellant, Joseph Lisl, followed his father to the witness 
stand. He stated, in substance, that he was a twenty-nine year 
old electrician, that he was presently employed, and that he 
worked for Lisi & Son, Inc. from the beginning of 1970 to 
September 3, 1970. On December 15, 1970 his father asked him 
to go into work to answer the phones because of Louis Felice's 
probable absence during part of December 16th. Joseph agreed. 
When he arrived at work the next morning Felice aijd Serrapica 
were present and he (Joseph) went straight to the office. He 
then went out for bre20cfaat, using the Monte Carlo Chevrolet 
for transportation. The keys were in the ignition. When he 
returned he put them in his pocket. This was the set that 
normally hung in the office. He then made come phone calls in 
the office. He noticed two trucks in the warehouse but they took 
on no special significance for him. When Serrapica came into 
the office Joseph asked him about the trucks and Serrapica 
referred him to Felice. When Joseph lator questioned Felice 
about the trucks he was told that they were on the premises for 
storage purposes and that Felice would explain it to Joseph's 
father. Joseph stated that he never knew there was stolen 
property on the premises, that he never possessed any stolen 
property and that he never agreed with anyone to possess stolen 
property (142-153). 
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Upon cross examination, appellant stated that he must have 
seen the goods, but that the presence of cartons in a warehouse 
meant nothing out of the ordinary so far as he was concerned. 

He further testified that he did not open the trunk of the Monte 
Carlo Chevrolet, although he did drive that car. He did not 
know whether anyone else had driven it. He did not remember 
whether he had told an F.B.I. agent that he worked for Lisi & 

Son, Incorporated. When the agents produced a search warrant, 
Joseph pointed to an error in the address and told them that they 

were in the wrong place. He might have told them to get out 
(154-174). 

After the defense rested, the Government began its case on 
rebuttal by calling Terrence Joseph DiStasi, Vice-President of 
Paramount Express. He testified that a shipment of yarn was 
stolen from one of his company's trucks on December 4, 1970 and 
that some of this yarn was recovered by him from certain drums 
at the Lisi warehouse on December 17, 1970 (185-193). 

The next rebuttal witness was P.B.I. Agent Mark 'mornton. 

He testified that the abovementioned stolen yarn was discovered 
on the Lisi premises on December 16, 1970. The yarn was found 

in barrels, or drums, which were in the back, alongside the wall 
(193-196). 
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On cross examination Thornton stated that Thomas Lisi had 


a red welt on his face when ho entered the premises on 
December 16th (197). 

It was thereafter stipulated that the driver of a Paramount 
Express truck would testify that the abovementioned yarn was on 
board his truck when it was hijacked on December 4, 1970, 
approximately throe blocks from the Lisi premises (201). 

Agent Ronald g. Pyle was then recalled by the defense. He 
testified that the F.B.I. made no fingerprint tests on the cartons 
found on the warehouse platform or in the trunk of the Monte 
Carlo Chevrolet (202). 

Upon cross examination Pyle stated that when Joseph Lisi 
looked at the search warrant he told the agents that they wore 
at the wrong address, and further told them to got out. As a 
matter of fact, the search warrant did bear the wrong address 
(202-203). 

On the morning of November 13, 1973, the jury acquitted 
Thomas Lisi on both counts of the indictment. Joseph Lisi was 
convicted on both counts. 
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POINT I 


THE PURPOSEFUL WITHHOLDING OP 
3500 MATERIAL BY THE GOVERNMENT 
DENIED THE DEPENDANT A FAIR TRTAr. 

Crucial to the issue of guilt or innocence in the case at 
bar was the question of guilty knowledge on the part of the 
defendants. It was the contention of appellant, Joseph Lisi, 
that he had not been employed at Thomas Lisi & Son, Inc. since 
September 3, 1970 and that he had come to work on December 16, 
1970 only for that particular day at the request of his injured 
father. He insisted that he took no special notice of the 
cartons on the rear platform and had no knowledge that any stolen 
merchandise was on the premises, of prime importance, then, was 
the proper presentation of this defense to the jury. 

Anticipating the defense which would be raised, the Govern¬ 
ment decided to withhold certain evidence for rebuttal. This 
evidence consisted of the discovery of certain stolen yarn 
found in empty cardboard drums or barrels on the premises when 
the agents carried out their raid. Appellants were neither 
charged with nor indicted for the possession of said yarn, 
which had apparently been stolen on December 4, 1970. 
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At the very outset of the trial, before the selection of the 
jury, the Government promptly announced that "The first exhibit 
is 3500 material handed over to the defendant, both defense 
counsel" (3). This was Government's exhibit 1 for identification. 
This material (A. 19-A. 43) had, indeed, been given to defense 
counsel, but without a word to the effect that some 3500 material 
had been withheld. 

The 3500 material which was delivered to defense counsel 
(A. 19-A. 43) consisted of the F.B.l. FD-302 Reports covering 
the discovery at the Lisi warehouse of part of a December 15, 1970 
shipment — the material referred to in the indictment (A. 39). 

The 3500 material which was withheld from the defense 
(A. 44-A. 51) consisted of the F.B.l. FD-302 Reports covering 
the discovery — as the result of the same raid of the same 
premises — of the yarn, which was part of a December 4, 1970 
shipment (A. 51). l^is material was provided after the 
Government rested its direct case (98). (Government's Exhibit 
So. 8 for Identification). 

Those portions of the FD-302 reports (both furnished auid 
withheld by the Government) which specified the merchandise 
seised by the F.B.l. were compiled by the same agents (compare 
A. 39 with A. 51'. One of these agents %ras Ronald G. Pyle, 
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who provided the Government’a direct teatimony. 

Nothing waa mentioned in Agent Pyle'a direct testimony about 
the stolen yarn which had been discovered by the P.B.I. It was. 
however, during the following cross examination that the agent 
decided to present this information (at 55-56): 

MR. BRIIiliX May I have that picture for 
a moment, ma'am? 

(Document handed to counsel by juror) 

Q Do you see containers? 

A Yes. 

Q Did they contain merchandise? 

A I know what they contain, some of them. 

DO you want me to describe what I found inside? 

Q You can do that. 

A We opened several of the containers 
and discovered an unknown chemical substance 
and in numerous other containers we discovered 
some rolls of stolon — yards of piece goods, 
apparently re-packed into those containers. 

MR. BRILL: May I approach the bench, 
your Honor? 

THE COURT: Ladies and gentlemen, why 
don't you go in and take a stretch in the 
jury room. 

(Jury excused at 12:25 p.m.) 

THE COURT: May I see exhibit 1 for 
identification? 

MR. KAPLAN: There are no deletions, 
by the way. 
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It was at this juncture that defense made its first motion 
for a mistrial, in reviewing the above questions and responses* 
one should* perhaps* make the following observational 

1) H\e stolen "yards of piece goods" to which the agent 
refers are apparently non-existent* since none %rare found or 
thereafter alluded to; 2) Assuming that the agent meant to say 
"stolen yarn*" the "numerous other containers" to which he 
gratuitously refers were not those appearing in the photograph 
(Exhibit No. 7D) to vdiich counsel's questions were directed. 

The yarn was discovered in the drums (or barrels) in the back 
of the premises alongside the wall (195-196); 3) Even at this 
]X}int in the trial* when the Court requested to see the 3500 
material which was provided to the defense (Exhibit 1 for 
Identification) the Government insisted to all that "There are 
no deletions* by the way" (56). it was not until the next trial 
day, after the Government had rested its case* that the defense 
was first informed of the existence of the withheld 3500 material. 
Motions for mistrial were thereupon renewed. 

Of 9 t*'*ter significance than the above* however* is the fact 
that the Government's withholding of 3500 material deprived the 
defense of much iik^re than a simple danger signal indicating an 
area to be avoided on cross-examination, in proper possession 
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of the “stolon yarn“ inatorial, the defense may well have taken 
measures to lessen or change the impact of ouch evidence upon 
the jury and to prepare the jury for Joseph Lisi'o defense. 
^ij^*tly, the deliberate omission of any testimony regarding the 
yarn might well have been pointedly brought out on cross- 
examination. Then the date upon which the yarn was stolen 
(December 4, 1970) might have been elicited. Having thus shifted 
the source of this evidence, the defense may well have gained a 
more receptive attitude on the part of the jurors to the 
testimony of both Lisis concerning Joseph's dates of employment. 
The contention that two dishonest employees (who pleaded guilty) 
followed a course of illegal activity on the JAai pranises 
before Joseph returned to work there might have been given 
greater weight in evaluating Lisi's claim that he had no part 
in the December 16th activities. 

Certainly, in taking the initiative regarding the “stolen 
yarn" evidence, and thu^ showing the jury that he had ru)thing to 
hide, the defendant might well have gained a more favorable jury 
evaluation of his credibility on the issue of guilty knowledge. 

In addition, the unfavorable impact of this evidence, coming in, 
as it did, by way of Qovernment rebuttal, would have been 
materially weakened or nullified. No such options were open to 
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the defense because it had no knowledge of the stolen yarn. This 
knowledge was Izicking because the necessary 3500 material was 
withheld. 

Ihe Government's contention that the defense was not 
entitled to the withheld 3500 material, even after Agent Pyle 
completed his direct examination (94-98) does not appear to be 
supported by law. The Form 302 F.B.I. report regarding the 
discovery of the stolen yarn on the date of the raid (A. 51) was 
a written statement made by the witness and signed or otherwise 
adopted or approved by him. Title 18 United States ^de . 

Section 3500 (e) (1) . Agent Pyle's name appears on the 
document itself. Compare Rosenberg v. United States . 360 U.S. 
367, (1959) at 369. In addition, the said report related to 
the subject matter as to which the witness testified. Title 18 
United States Code, Section 3500(b) . So long as it related 
generally to the events and activities testified to, it should 
have been produced. Clancv v. United States . 365 U.S. 312, 315 
(1961)j United States v. O'Brien. 444 F. 2d 1082, 1086 (7th Cir. 
(1971); United States v. Borelli . 336 F. 2d 376, 393 (2d Cir. 
(1964); united States v. Cardillo. 316 F. 2d 606, 615 (2d Cir. 
(1963). The Government, by its trial strategy, should not be 
permitted to deprive the defense of information to v^ich it is 
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entitled. Ttie facts about which a witness has omitted to testify 
may be as important to the defense as those which he relates. 


In Cleuicv V. united States . 365 U.S. 312 (1961) the Supremo 

Court stated as follows (at 316)z 

"Since the production of at least 
some of the statements withheld 
%iras a right of the defense, it is 
not for us to speculate whether 
they could have been utilized 
effectively." 

The Court then proceeded to quote as follows from Jencks v . 
united States . 353 U.S. 657 (1957) at 667x 

"Plat contradiction between the 
witness testimony and the version f 
of the events given in his report 
is not the only test of inconsist¬ 
ency. The omission from the 
reports of facts related at the^ 
trial, or a contrast in emphasis 
upon the same facts, even a 
different order of treatment, are 
also relevant to the cross- 
examining process of testing the 
credibility of a witness' trial 
testimony." 


In United States v. Missler. 414 P. 2d 1293, 1303-4 (4th 
Cir. 1969) the Fourth Circuit clearly outlined the proper 
course of action to be taken in cases of withheld 3500 material. 
At 1303-4 it stated as follows: 
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raquir«m«nts of the Jencke Act 
int«nd«d to provide defendants 
iA federal prosecutions with an 
opportunity for thorough cross- 
examination of government witnesses, 
making the constitutionally 
guaranteed right of confrontation 
more meaningful, violations of the 
■tatute are necessarily attended 
by the danger that this precious 
right will be impaired. For this 
reason# and also because it is 
ordinarily difficult upon review 
of a cold record to ascertain the 
value to the defense of a state¬ 
ment withheld, violation of the 
Act is excused only in extra¬ 
ordinary circumstances. **** 

Unless it is perfectly clear 
that the defense %#as not pre¬ 
judiced by the omission, reversal 
is indicated.<* (citations omitted) 


Second Circuit has indicated its agreement with the 
Fourth Circuit on the proper course of action to be followed. 
United States v. Aaron. 457 F. 2d 865, 869 2d Cir. a972). 

deliberate withholding of 3500 material lessened the 
effectiveness of cross examination as it bore upon the issues 
of defendant's guilty knowledge and his overall credibility. 
The case at bar should be reversed. 
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COMCLUSIOM 


THE JTOGMgMT OP CX)NVICTIOM SHOULD 
BE REVBRSgP AMD A MEW TRIAL OKDEHED . 


May 20. 1974. 



MAURICE BRILL. 

Attorney for Appellant. 

Joeeph Llsi. 

291 Brcad%ray. 

New York. New York. 10007 
(212) BA 7 - 6680 
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STATE Of NEW YORK | 

: ss: 

COUNTY OF RICHMOND ) 



ROBERT BAILEY, being duly m om, 
to tlM Ktkm. IS over 18 vmts of age and 
N.Y. 1QB02. ThM.on tha day of 


dM addraai dasignataaby said attomav(s) vor that purpose by ctepooting 3 true copws o< 
ame anc l oaa d in a po st pai d properly addrsasad mapper, in an official depository under 
tfM a n cl u am care and cuttody of the Unitad States post offioa department within the 
State of New York. ." 


ROBERT BAILEY 


WILLIAM BAILEY 
Notary Public. Stata of New York 
No. 430132945 
Qualified in Richmond County 
Commtanon Expires March 30. 1976 






